
CORRESPONDENCE FROM CARE FOR SCOTLAND 

Thank you for the opportunity to give evidence on behalf of Scotland for Marriage to 
the Equal Opportunities Committee regarding the Marriage and Civil Partnerships 
(Scotland) Bill.  

Over recent months I have been in correspondence with the Scottish Government 
regarding a matter of serious concern relating to the Government’s 2nd consultation 
on the draft legislation. It became evident after the analysis of consultation 
responses was published that a large number of responses to the consultation were 
not included in the Scottish Government’s analysis. Some 4110 valid responses to 
the consultation which were submitted through the Scotland for Marriage web portal 
have not been considered by the Scottish Government or included in its analysis of 
consultation responses. This represents 21% of the total consultation responses.   

On 21st August I wrote to the Scottish Government pointing out this problem and 
requesting that they take action to resolve the matter. The Government conducted a 
search of their server to see if they could recover the responses. The Government 
took this action because during the first consultation on the Marriage and Civil 
Partnerships (Scotland) Bill some 10,000 responses from Christian Institute 
supporters had been located in a holding file.  

On 27th August the Scottish Government responded to my letter informing me that no 
trace of the responses had been found and asking for further technical information. I 
replied to this letter on 10th September providing the information requested. I 
repeated my question as to what action the Scottish Government intended to take to 
resolve the situation. In addition, I asked the Scottish Government to write to the 
Scottish Parliament requesting the Bill process be put on hold until the matter was 
resolved. On 20th September the Scottish Government sent a response which 
informed me that despite a further search based on the information I had provided, 
no trace of the responses had been found. During subsequent discussion it was 
agreed that I would provide the Scottish Government with further data identifying all 
those who responded to the consultation through the Scotland for Marriage web 
portal. This information was provided on 23rd Sept. On 4th October I wrote to the 
Scottish Government again and asked it to respond to the specific questions posed 
in my previous correspondence. In my letter I stated:  



 

 

I refer to our previous correspondence regarding the missing responses from 
some Scotland for Marriage supporters to the Scottish Government’s 2nd 
consultation on the Marriage and Civil Partnerships (Scotland) Bill. I note that in 
your letters dated 27th August 2013 and 20th September 2013 you have not 
answered my question as to what action the Scottish Government intends to 
take to resolve the matter. I appreciate that the Scottish Government has 
conducted a number of searches for the missing responses based on the 
information I have provided on behalf of Scotland for Marriage. However, my 
specific request that the Scottish Government ask the Scottish Parliament to 
put on hold further consideration of the Marriage and Civil Partnerships 
(Scotland) Bill until this matter is resolved remains unanswered.  

Yesterday’s session of the Equal Opportunities Committee concludes the 
committee’s oral evidence on the Bill. In the near future the committee will be 
moving towards drafting its Stage 1 report. It is highly unsatisfactory if this 
report is drafted without the Equal Opportunities Committee being aware of the 
fact that 4110 valid responses to the consultation have not been considered. 
Indeed I would  have thought that the Cabinet Secretary might have taken the 
opportunity of yesterday’s evidence session to inform the committee of this fact 
and to ask for time to consider these responses and to bring a report analysing 
them to the committee before the Stage 1 report is drafted.    

Scotland for Marriage is now in receipt of legal advice from Queen’s Counsel 
regarding the matter of the missing responses. The advice is that Scotland for 
Marriage has a case against the Scottish Government for acting unlawfully by 
progressing the Marriage and Civil Partnerships (Scotland) Bill in the absence 
of a proper consideration of the results of the Government’s prior consultative 
process. We are in the process of considering this legal advice and shall be 
grateful if you will provide answers to the specific questions I posed in my 
letters of 21st August 2013 and 10th September 2013.   

I have now received a response to my letter of 4th October. I enclose the Scottish 
Government’s reply for your information.  

In view of the doubts over the legality of the Scottish Government progressing with 
the Bill, in the interests of fairness to those who responded to the consultation and in 
order to preserve confidence in the integrity of the public consultation and legislative 
processes, I ask the Equal Opportunities Committee to raise this matter with the 
Scottish Government as a matter of urgency. In particular, I request you to write to 
the Cabinet Secretary asking him to provide an assurance that the Scottish 
Government will read the missing consultation responses (which can be provided by 
Scotland for Marriage) and that he will submit a report analysing these responses to 



the Equal Opportunities Committee before the Stage 1 report is finalised. I ask that 
the committee holds off drafting its Stage 1 report on the Marriage and Civil 
Partnerships (Scotland) Bill until after the Cabinet Secretary has submitted an 
analysis of the missing responses to the consultation.       

Dr Gordon Macdonald 
Parliamentary Officer 
CARE for Scotland 
11 October 2013 
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11 October 2013 
 
Dear Gordon 
 
MARRIAGE AND CIVIL PARTNERSHIP (SCOTLAND) BILL: CONSULTATION 
RESPONSES 
 

Thank you for your letter of 4 October. 
 
As you will be aware from my email of 20 September at 14:13, we consider that “www-
data@recovery” is an incomplete email address as it is missing the top level domain (eg 
“.com” or “org.uk”.)    It appears that these responses from Scotland for Marriage did not 
reach us because Scotland for Marriage used an incomplete email address.  
 
The Scottish Government has already considered the points made in the standard response 
suggested by Scotland for Marriage (the standard response was contained in Annex A of the 
analysis of the responses to the consultation).  The Scottish Government is prepared to 
consider any additional points made in responses which we did not receive that were sent 
before the closing date for the consultation.   The Scottish Government is also prepared to 
put information on its website about this consideration.  
 
If Scotland for Marriage can let me have points which the Government have not already 
considered, we can consider them accordingly.  In considering these points, the Government 
would also reach a view about whether any Government amendments to the Bill at Stages 2 
or 3 should be lodged. 
 
We are writing to the Equal Opportunities Committee to advise them of your 
correspondence.  The Government does not intend to ask the Parliament to suspend 
consideration of the Bill.   As indicated above, we are prepared to consider points not already 
drawn to our attention and, if appropriate, lodge amendments.  You will, of course, 
appreciate that once a Bill has been introduced to Parliament, its consideration and timetable 
is for the Parliament rather than for the Government.  
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Yours sincerely 
 
 
 
 
 
SIMON STOCKWELL    
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